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Mr. Goldsborough made the following 

REPORT: 

The Committee on Commerce, to whom was referred the memorial of 
David Melvill, of Newport, Rhode Island, report: 

David Melvill complains that, lately holding the office of weigher and 
gauger in the custom-house at Newport, he was removed from the same 
by the collector, William Littlelield, without cause, by which he has suffer¬ 
ed wrong and oppression ; and he sets forth the degraded and servile situa¬ 
tion in which a portion of the citizens of the United States are placed, 
and the persecutions which they suffer by the exercise of an irresponsible 
and despotic power on the part of certain officers of Government. 

Melvill asks nothing-for himself, but prays that a law may be passed 
to correct such abuses in office, and to secure citizens in the full exer¬ 
cise of- their rights. 

The memorialist prefaces his statement with the following declaration, 
taken from the inaugural address of President Jefferson, which he adopts 
as textuary, viz: u Having banished from our land religious intolerance, 
under which mankind so long bled and suffered, we have yet gained lit¬ 
tle, if we countenance a political intolerance as despotic as wicked, and 
capable of as bitter and bloody persecutions.” He then states that sun-/ 
dry faithful and capable officers of Government have been abruptly dis¬ 
charged from the custom-house at Newport, for no other cause than 
their disagreement in politics from the present administration ; or because 
they were not qualified as voters by the laws of the State of Rhode Isl¬ 
and, where they resided, and could not, of course, aid the political views 
of the existing administration and'its friends; whilst others had been 
appointed in their stead, who, having the requisite qualification of voters, 
agreed, as their price of office, to support the men and measures of the 
administration party, although contrary to their own opinions. 

These appear to be the distinct allegations made by the memorialist; 
and the facts he adduces are found in the following detail: 

“ Your memorialist was appointed weigher and gauger of the customs 
for the port of Newport, district of Newport, State of Rhode Island, by 
the late collector, Christopher Ellery, in the year 1824; which office he 
held for ten years, to the perfect satisfaction of the collector, as wTell as 
to that of his successor, and with a sincere consciousness of having uni¬ 
formly executed the duties of his station with correctness and fidelity, 
[Gales & Seaton, print.] 
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and of having honestly supported the constitution and laws of the United 
States. That upon the appointment of the present collector, William 
Littlefield, the subordinate officers of the customs were assured by him 
that he had inquired of the late collector, Ellery, into the character and 
fitness of those employed in the customs, and that he was satisfied that 
they were all honest, capably, and faithful officers, and none need fear 
being removed, while theyr continued to perform their duties as they had 
done. 

“ Not long after Mr. Littlefield became collector, he was called on by 
those who recommended him to office, to know why he had not made the 
removals from and appointments to office, which he had promised, in 
case he obtained the appointment of collector. He was accused of keep¬ 
ing in employment those who had uniformly opposed the administration, 
to the exclusion of its supporters; and he was threatened with their dis¬ 
pleasure if lie did not speedily comply with his engagements made pre¬ 
vious to his appointment. A meeting of partisans was soon after held, 
styling themselves ‘ a committee of the administration party,’ where a 
list was made out of the officers of the customs required to be removed, 
and of those who wrere selected to be appointed in their places; which 
was sent to the collector, Littlefield, with a request, that he would imme¬ 
diately make those removals and appointments; which list of proscribed 
officers, and of those who were to take their places, wTas sent by the col¬ 
lector, as his own list, to the Secretary of the Treasury, for his approval; 
and it w7as approved of by the Secretary of the Treasury. 

“Ofthe officers attached to the customs at Newport, who held office 
when Mr. Littlefield came in as collector, three were retained and five 
removed ; ot the three retained, one had not recently opposed the ad¬ 
ministration, and gave assurances that he would not in future ; the other 
two had uniformly voted with the administration party. Of the five re¬ 
moved, one had sometimes voted with the administration party, but de¬ 
clined voting when members of the General Assembly were to be chosen, 
who were to elect a Senator to Congress, his father-in-law being the whig- 
candidate ; two of them wTere not freeholders, of course had no vote ; and 
two others, by their votes, had uniformly opposed the administration 
party. 

“Among the removed, were your memorialist, (not a freeholder,) and 
his colleague, David M. Coggeshall, (a freeholder,) who had always op¬ 
posed the administration. Your memorialist and Coggeshall were the 
weighers and gaugers of the port. Peleg Clarke was appointed in the 
place of your memorialist, and Elisha Atkins in that of Coggeshall. • 

“ As soon as this was told to your memorialist, he called on the collect¬ 
or to know the truth of it. Hp inquired of the collector for what rea¬ 
sons he had been removed, and whether any •complaints had been made 
against him. The collector said that Peleg Clarke had been appointed 
in the place of your memorialist, but that Mr. Clarke, when informed of 
his appointment, declared that he was not a candidate for any office, that 
he had been appointed without his knowledge and consent, and would 
not accept the appointment. The collector further informed your me¬ 
morialist that, as Mr. Clarke had declined the appointment, your memori¬ 
alist should remain in the same situation, as if no one had been nominated 
against him; and that he might rest assured that he (the collector) 
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would use bis best endeavors to retain him in office; that it was never 
his (the collector’s) wish to remove your memorialist; that no complaints 
had been made against him of any kind whatever, but that he had per¬ 
formed the duties of his officq to his perfect satisfaction. But against Mr. 
Coggeshall, the other weigher and gauger, the collector said there ivere 
well-authenticated complaints, which could not he overlooked.; that he was 
removed'from office, and Elisha Atkins appointed in his place, which ap¬ 
pointment Atkins had accepted. Your memorialist inquired what com¬ 
plaints had been made against Coggeshall, who had been considered re¬ 
markably correct in his official duties. He was informed by the collector 
that Mr. Coggeswell and his eldest son, who was a voter in right of his fa¬ 
ther, uniformly opposed and voted against the administration and its sup¬ 
porters, and on that ground Coggeshall had been removed. This took place 
early in the month of March, 1835. That, on the 16th or 17th day of the 
same month, Elisha Atkins told your memorialist that when he was ap¬ 
pointed in the place of Coggeshall, he had been commissioned as weigher 
apd gauger, but that the collector had that day called upon him and re¬ 
quested to see his commission, when he took a pen and dashed out the 
word gauger, and handed it back to him, saying, You are weigher only, 
and Mr. Coggeshall is gauger only; and Mr. Atkins understood the collect¬ 
or that your memorialist still stood as weigher and gauger. What seem¬ 
ed to corroborate this impression was, that on the 20th of March, your me- 
mqrialist was directed by the collector to gauge a cargo of molasses, and 
weigh a quantity of sugar, for the unlading of which a permit had been 
granted ; and which duties your memorialist performed, and made return 
of the same.on the 25th. About tlie 28th or 29th following, your me¬ 
morialist was verbally informed, by message from the collector, that 
Elisha Atkins was appointed sole weigher and David M. Coggeshall sole 
gauger of this port, and that the services of your memorialist were no 
longer required. 

“ Immediately upon the receipt of this message, your memorialist re¬ 
paired to the custom-house to see the collector, when he stated to him 
the verbal message he had received, and asked him for what reason he 
had been superseded in office, and if there had been any complaints 
against him since Mr. Clarke refused to be appointed in his place, and 
since the assurances he had received from the collector on that occasion. 
Again your memorialist was assured by the collector that no complaints 
had been made against him, but that your memorialist had performed his 
duties most correctly and faithfully, and said it was not his wish that your 
memorialist should be removed ; that he should be pleased to see him 
reinstated, which he thought might be effected by a proper representa¬ 
tion to the Secretary of the Treasury. 

“ Your memorialist addressed a letter to the Secretary at length on the 
subject, stating all the facts he knew; and a correspondence ensued, which 
is herewith submitted. (Nos. 1, 2, 3, 4, 5, 6.) 

u Your memorialist further states that an honorable member of the House 
of Representatives in Congress from the State of Rhode Island was then 
in Portsmouth, who was consulted and advised with by the administra¬ 
tion party, particularly in regard to removals and appointments, and who, 
your memorialist was informed, was at the meeting of the proscribing 
committee. Your memorialist having, as long as he had a freehold, sup^ 
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ported this member of Congress, applied to him for an explanation of the 
cause of the removal of jour memorialist from office, against whom the 
collector bad stated that there was no complaint, and also into the cause 
of reinstating D. M. Coggeshall, who had so recently been removed for 
causes which the collector deemed insurmountable, and could not be 
overlooked. This member of Congress replied that it was stated by one 
of the committee who made the nominations, ‘ that five or six years ago, 
when Governor Fenner was a candidate for Governor, although your 
memorialist voted for Mm, yet he voted for the whole opposition Senate;’ 
hut the strongest reason for the removal of your memorialist was, “ that 
he teas not now possessed of a freehold estate, and could be of no use to 
the party, even if he was favorable to their measures,’ (as, without a 
freehold, he had no vote,) arid ‘it was incumbent on the party to hus¬ 
band all their resources but further said, ‘ if your memorialist would 
possess himself of a freehold estate, and support the administration, he 
should be appointed to a better office when the new custom-house act 
should pass.’ 

“As to D, M. Coggeshall, this same member of Congress said ‘ he had 
no partiality for him, as he has always voted against him, and shamefully 
abused both himself and the party, but that Mr. Coggeshall had been 
before the committee, and, with tears and supplications for mercy, had 
offered to prostrate himself at the. feet of the party, and to support their 
views, if he could be reinstated in office—and that Coggeshall had been 
reinstated upon the express condition that he and his son should in future 
vote on the side of administration.’ ” 

The letter (No. 1) from the memorialist (Melvill) to the Secretary 
of the Treasury, entering more fully into the detail of the transaction, 
and of the circumstances connected with it, is again referred to, and is 
offered as a part of this report. 

There has been laid before the committee,'also/a strong body of testi¬ 
monials in behalf of the credibility and character of’the memorialist, 
which it is thought important should accompany the report, and be con¬ 
sidered a part thereof. 

With a view of looking into this case with all the care and aid that they 
could command, as well to understand the true nature and extent of the 
wrong (if any wrong had been committed) as also to find out what rem¬ 
edy might be applied, the committee communicated with the Secretary 
of the Treasury, from whom they received an answer; but the report of 
the collector, (Littlefield,) ordered by the Secretary to be specially made 
to him in MelviM’s case, for the right understanding thereof, and which 
the committee particularly requested, among other papers, did not ac¬ 
company the Secretary’s answer. 

That answer begins with a commentary, upon‘the papers he presumes, 
to be asked for, as tending to.explain the allegations of Melvill, which 
results in the declaration of the Secretary, “that the facts in the case 
show that the collector conducted in conformity to established usage and 
law,” and refers to the act of Congress of March-2, 1799; and, in con¬ 
firming the nominations of the collector, the Secretary alleges that he 
“ applied a principle which was supposed had generally governed the 
Department in such cases, viz., that there was a manifest propriety in 
not requiring a collector to keep in his employ and confidence subordinate 



[ 430 ] 

persons in whom he had not full reliance, and whose services he might 
not deem, from any cause, so agreeable and useful to himself or the 
community as those of others,” and appeals to the decision of the circuit 
court for the Massachusetts district, as giving authority to this course, 
when it declares “that they (the subaltern officers in the customs) de¬ 
pend for their employment upon the good will of each successive col¬ 
lector.” Pursuing what he considers the long practice of the Department 
in like cases, assimilating it to the action of the Senate upon presidential 
nominations, the Secretary says he approved the appointments, to which 
no valid objections were known, as soon as the explanations arrived, on 
the 14th February, (in answer to the Secretary’s letter inquiring into 
the character of G. W. Ellery and H. O/Tifft,) but be still abstains from 
saying a word about “the report of the collector, Littlefield, ordered by 
the Secretary to be specially made to him in Melvill’s case, and which 
had been particularly requested, both by Melvill and by this committee. 
This report from the collector was demanded by the Secretary between 
the 26th June and the 2d July, 18-35, as stated by him in his answer to 
Melvill’s letter of the former date. 

Pi •evious to the year 1831, the Secretary remarks, “the practice is 
understood to have conformed to such a construction of the act, (of 1793,) 
that the approbation of the Department was intended to be confined to 
the number and employment of the subordinate officers under the col¬ 
lector, and not to the particular individuals themselves whom'he might 
deem useful to employ—the collector being himself chiefly responsible 
for them, as-he was on the spot, and had better means of judging, in re¬ 
gard to them, in all matters.” Such, says the Secretary, is a fair and 
practical view of the subject—“ that the controlling power of the Depart¬ 
ment, when rightly exercised, as to the individuals employed, must rather 
rest on usage and the general supervising direction of the customs be¬ 
longing to the Treasury, than on the words or spirit of the act of Con¬ 
gress under considerationBut, it is proper to state “ that, at most 
periods, it is understood to have been customary to# exercise this control, 
either under the words of the act cited, or under the general authority 
of the Department, provided the Department happened, at the time of 
the nominations, to be in possession, from any quarter, of information 
unfavorable to the appointment.” 

Thus, after setting forth the usages aqd construction of the law, and 
the decisions had on it, which make out the powers of the collector, we 
find that it is all declared to be subject to the Control of the Department 
at last, “whenever it happened to be in possession, from any quarter, of 
information against the appointment.” 

The Secretary further proceeds to say “ that, from whatever source 
deriving the control, the Departmentjiaw nothing improper in the col¬ 
lector, in Melvill’s case, sufficient t*nduce or justify it in withholding 
a sanction to the particular appointment made in his place in February, 
1835.” 

As the Department possesses no authority by law, and has never, in 
fact, exercised any, to his knowledge, in removing this class of subor¬ 
dinate officers, (when once appointed by the collector,) except through 
his recommendation or nomination to that effect—holding the collector 
answerable if improper persons are continued to be employed or retained 
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in office, after sufficient objections are known to him; “he laid Mel- 
vill’s complaint before the collector, and made certain inquiries to satisfy 
himself, as the head of the Department, whether the charges made . 
against the collector were of a character which seemed to require cen¬ 
sure for what was already past and irreversible by the Department alone, 
or any communication that his conduct had been so improper as to re¬ 
quire it to be reported to the President for his removal from office.” 

We have no account given by the Secretary as to the result of this 
communication with the collector, which, no doubt, from its character 
and its date, produced the report that Melvill alludes to, as ordered by 
the Secretary to be made, and which the committee have in vain asked 
for. But the Secretary goes on to cloud this communication in mystery, 
and to throw over it the impenetrable mantle of secrecy, when he sa}rs, 
“ this, like most other transactions of a similar character between prin¬ 
cipal and subordinates, in relation to character, and qualifications, and 
fitness of candidates for office, being executive in its nature, and not in¬ 
tended for the public eye, is not presumed to be wished for by the com¬ 
mittee on an occasion when the Senate is not engaged in Executive 
•business* but in the public and legislative consideration of a petition 
which merely asks for legislation in a case where, by law, the collector 
and the Department possess the whole appointing power.” 

After this homily upon the secrecy that must attach to all Executive 
proceedings in relation to the fitness of character for appointments; the 
necessity of such secrecy to guard against heartburnings and hostilities; 
the practice of the Department in forwarding communications, even on 
Executive business, when the Senate is thus engaged; the rules pre¬ 
scribed by the Senate in such cases, and the ill consequences that would 
otherwise arise—the Secretary “disavows any objection to further legis¬ 
lation by Congress that would take away from him ‘ the little supervising 
power5 now exercised in filling subordinate appointments, or that should 
provide for appointments or appeals in any other way, where the power 
would be deemed more convenient, and, at the same time, constitutional.” 

The decision of iha circuit court of the United States is again brought 
into view (as the Secretary says) as some refutation of the general charge 
that “'the petitioner has been oppressed by the collector, and unjustly 
removed from office,;” but he further declares that, “however this de¬ 
cision, may establish the principle of the necessity of reappointments,” 
(under each succeeding collector,) yet “ that principle has not been rec¬ 
ognised by the Deparimerd as imperative;” on the contrary, (says the 
Secretary,) “from long usage, and the circumstance that,the cause was 
not carried up to the Supreme Court for confirmation or reversal, fortified 
by an opinion of the Attorney General in 1831, it has been deemed best, 
generally, to adhere to the course pursued before that decision was made, 
and to consider all the subordina^jfofficers, so far as respects the Depart¬ 
ment,. after their superior has didm or resigned, not to be in a condition 
requiring reappointment, but as still continuing in the public service, until 
the new collector chooses to appoint others in their places.55 

In conclusion, the Secretary says, “Since-the above decision, this 
may have been an error in practice here, which requires legislative cor¬ 
rection, and which, after the long continuance of the practice since the 
decision and opinion of the Attorney General, the Secretary .has not fell 
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himself bound to change without further legislationand, “ although the 
decision has left the collector in his full right, immediately upon his entry 
into'011106, to exercise the power of removal and substitution, since the 
year 1829,this practice has not been allowed by the Department without 
first submitting his nominations for the approbation of the Secretary of 
the Treasury.” ( See Secretary’s letter to committee, annexed.) 

To ail these statements the committee think it proper to add, that the 
character of Melvill (the memorialist) for truth and integrity is ably and 
abundantly sustained by unexceptionable vouchers ; and such is the con- 
gruity between the statements and allegations of Melvill and the re¬ 
marks made to him by the honorable member of Congress, that it leaves 
no room to doubt their correctness; and the more particularly, as these 
statements and allegations are unnoticed, and, therefore, not denied by 
the Secretary, to whom they were all substantially and fully presented in 
Mr. Melvill’s communication to him of the 28th May, 1835—the Secre¬ 
tary chiefly confining himself to the qualifications of those substituted in 
the place of the proscribed, and to the powers of the collector and the 
Department in making removals. 

Mr. Melvill has thought proper, also, to furnish the Secretary with a 
sketch of his political life and opinions since the year 1798, in which he 
strongly sustains himself as a faithful and efficient member of the demo¬ 
cratic party during the presidentiads of Mr. Jefferson and Mr. Madison, 
and up to the present time, which, he seems to have thought, combined 
with adequate and unexceptionable official services, would have ensured 
him a continuance in office, until convinced to the contrary by his recent 
detrusion. 

Whether Mr. Melvill has been oppressed, as he complains, will de¬ 
pend much upon the legal rights of the collector to turn him out at will) 
and the practical exercise of that right. That the collector has this right, 
the Secretary designs to show, by adducing the decision of the circuit 
court of the United States in the district of Massachusetts, which de¬ 
clares “ that the subaltern officers in the customs depend for their em¬ 
ployment upon fhe good will of each successive collector, and that, upon 
the death or resignation of a collector, all such offices are vacated and 
then the Secretary remarks “mat this is some refutation of the general 
charge that the petitioner has been oppressed by the collector, and un¬ 
justly removed from office.” Yet, immediately afterwards, the Secretary 
informs us, in contradiction to this, “ that, however this decision may es¬ 
tablish the principle of reappointments under each successive collector, 
that principle has not been recognised by the Department as imperative,” 
but “that it has deemed it best, generally, to adhere to the course pur¬ 
sued before that decision was made, and to consider all subordinate offi¬ 
cers, so far as respects the Department, after the death or resignation of 
their superior, as not in a condition requiring reappointment, but as still 
continuing in the public service, until the new collector chooses to ap¬ 
point others in their places.” 

Thus, the refutation of oppression, which the judgment of the court is 
said to afford, is laid aside, and the declaration that the usage in the De¬ 
partment (notwithstanding that judgment) of regarding all the subordi¬ 
nates as in office upon the coming in of a collector, clearly makes Mr. 
Melvill’s case “a removal” at the will of the collector, and not a legal 
vacation of his office upon a contingency. 
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It does not seem to the committee, from any evidence before them, that 
the collector (Littlefield) had a wish or design to turn the memorialist 
out of office, or else his declarations, as laid before them, would stamp 
him with more than gross hypocrisybut it rather appears that he has 
been influenced by others to turn Melvill out, and the act is sustained 
under color of law. 

Mr. Melvill was told by the collector (Littlefield) that he had in¬ 
quired of the former collector into the character and fitnesg ol those em¬ 
ployed in the customs at Newport, and declared that he was satisfied, 
from* the information of the collector, that they were all honest, capable, 
and faithful officers, and assured them that none need fear being turned 
out whilst they continued to perform their duty as they had done. This 
assurance was again and again repeated to Melvill, both before and even 
after he was turned out by Littlefield? Melvill’s removal from office, 
therefore, not being (“by established* usage in the Department”) from 
vacancy created upon the death or resignation of a collector, and not be¬ 
ing from any deficiency in his official duties, must, of course, have arisen 
from some' other cause ; this cause is stated by Mr. Melvill, and is cor¬ 
roborated by his reported conversations with an honorable member of 
Congress. < r 

The power adjudged by the circuit court, and which has been always 
claimed by collectors, under the,advisement and sanction of the Depart¬ 
ment, of turning out subaltern officers of the customs at will, may be a 
necessary power; it may be, in its judicious and proper exercise, essen¬ 
tial to a due administration of the custom-house concerns. The committee 
are far from denying the power, but they conceive that it should only be 
used (as it was intended) to preserve integrity, competency, fidelity, 
and good conduct in those who are called, as subaltern officers, to the 
discharge of duties in the custom-house. To exert this power lor polit¬ 
ical party views, or to promote party ends, (as it never was the design 
of the law which gives the power of appointment,) so it can, in the opin¬ 
ion of the committee, be as little justified as it can be, tolerated in an 
honest supervisorship of the Department. All contracts or understand¬ 
ings with a public officer which make it afcondition of his appointment to 
office that he should use his official station to multiply political partisans, 
or to further political party views, are/gross and inadmissible abuses. 
Offices are, by the constitution, intended to be filled exclusively for the 
best discharge of their duties, so that the country may enjoy the greatest 
advantage from the ablest fulfilment of official trust. To exact, as the 
condition of appointment to office, any thing but what is properly official 
and moral conduct, is illegal and wrong ; but to exact political partisan 
services as the condition- of office, is foreign to our laws and our system, 
and leads to corruption. So, to turn a man out of office merely because 
his known political opinions prevent him from being a political partisan ot 
those who turn him out, is proscription for opinion’s sake, and persecu¬ 
tion for a correct assertion of his constitutional rights. All active parti¬ 
cipation in political party affairs by officers of .the Government is unfit 
and unseemly, but the right of opinion, and the constitutional expression 
of it( is sacredly secured to every freeman ; it is the birthright of every 
American citizen ; the constitution assures it, and the law defends it. 
Whatever invades this right; whatever r6bs a man of it; whatever pan- 



ders to the appetite to seduce him from the maintenance of this right, 
must be oppression, or persecution, or corruption. 

When the Secretary says that he adheres,to a principle of u not re¬ 
quiring a collector to keep in his employ and confidence subordinate 
persons in whom he had not full reliance, and whose services he might 
not deem, from any cause, so agreeable and useful to himself or the 
community as those of others,” he builds a platform broad enough for 
every caprice, every injustice, and every proscription to stand on. To 
say that a collector may turn out any and every subordinate whose ser¬ 
vices he might not deem, from any cause, so agreeable or useful to him¬ 
self or the community, is an undefined license for practices the most 
flagitious, provided a collector can be found base enough to justify them 
under this indefinite principle. “ From any cause f is a boundless dis¬ 
cretion, that may be dictated by any passion, or any object, and defies all 
accountability. If such is the construction of the. Secretary, and such 
the guidance of the collector, they cannot too soon be corrected by the 
interposition of restraining authority. 

The case presented by the memorialist is one of deep interest, and 
merits the attention of that power in the Government whose prescribed 
duty it is “ to take care that the laws be faithfully executed.” The com¬ 
mittee are well aware that the best laws may become destructive of the 
high interests of the country , and the rights of the citizens, if perverted 
and abused. Abuses are not always arguments against the existence of 
laws. They therefore report the facts as furnished to them to the Senate, 
accompanied by the foregoing remarks, that the Senate, upon due con¬ 
sideration, may take such course as, in their judgment, may seem most 
proper. . 

Correspondence between David Melvill and the Secretary of the Treasury, 
upon the subject of his being turned out of office. 

No. 1. 

Newport, Rhode Island, May 26, 1835. 

Sir : Having been recently superseded in the office of weigher and 
gauger at this port, in a manner which I cannot think would be approved 
if correctly understood, I owe it to myself, as a citizen who, while in of¬ 
fice, performed his duty with correctness and fidelity, and against whom 
no charges to the contrary have ever been alleged ; 1 owe it, to a numer¬ 
ous family, dependent on me alone for support; and I owe it, above all, 
to the republican institutions of our beloved country, in support of which 
I have devoted my whole life with sincerity and zeal, and which it is my 
strongest wish to gee perpetuated, to lay the grievance under which I 
suffer before that branch of the Government having cognizance of the 
subject, and, with the respect due to the head of that Department, to so¬ 
licit his indulgence while I state the facts relating to my peculiar situa¬ 
tion with,frankness and sincerity, and ask the favor of his patient exam- 
ation, consideration, and decision. 

In laying my case before you, sir, I shall be under the necessity of ma¬ 
king statements, relating to myself, which would come with better grace 
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from another ; but I pledge my honor, as a man of veracity, that I will 
state nothing which is not strictly true, and susceptible of verification. 

If I had been removed from office for just cause, and another appointed 
in my place by the collector, in conformity to the prerogative given him 
by law ; or, if it had been done by him in accordance with the recom¬ 
mendations of the administration party, if I had acted in opposition to it, 
(neither of which is the fact,) and the appointment of another in my 
place had been approved by the Secretary of the Treasury, however 
deeply I might deplore my fate, I should have submitted to it with be¬ 
coming resignation. But I find myself dismissed without the least cause 
of complaint against me, or any intimation of neglect of’ duty, incorrect¬ 
ness, intemperance, or any charges whatever ; very much against the in¬ 
clination of the collector, if any reliance can be placed in the repeated 
and earnest declarations of the collector himself; and without the appro¬ 
bation, and contrary to the wishes, of the administration party, almost to 
a man, if any confidence can be placed in unsolicited declarations of very 
many respectable men of the party. How this has been effected, and 
the remote causes which have led to it, will make it necessary for me to 
recite some of the most prominent incidents of my life, besides giving a 
statement of recent events connected with it; in doing which, I will en¬ 
deavor to intrude no more upon your patience than is necessary to my 
purpose. As I am confident 1 have been removed from office by an un¬ 
due influence for my political sins of no recent date, (and for a circum¬ 
stance beyond my control, which I will mention in the sequel,) I will 
state explicitly, that I commenced my political career as a republican of 
the Jefferson school, as soon as I arrived to the years of manhood, and 
became an active partisan in the cause in 1798, then having arrived to 
the age of twenty-five years, and took a decided part in the great strug¬ 
gle of the time, which resulted in the triumph of republican principles, 
and in the election of that great advocate of liberty, Thomas Jefferson, to 
the Presidency of the United States in 1801 ; and I take a pride in the 
reflection that, from those principles, so ably condensed in his inaugural 
speech, and so admirably sustained throughout his administration, I have 
never swerved. I state this without reserve, because your official sta¬ 
tion, under an administration professedly conducted on the same pure 
ground of action, is ample evidence of‘your just sense of those immuta¬ 
ble principles, and a sure pledge that, where you have the control, you 
will not permit any' one to suffer persecution for having supported those 
principles. 

In the year 1812, when our country was on the eve of a war with 
Great Britain, I commanded an independent military company in this 
town. Through my influence, I prevailed on the company to evince the 
determination to support the Government, and to volunteer their servi¬ 
ces to the United States. The enclosed copies of resolutions of the com¬ 
pany, making a tender of their services to the President of the United 
States, and the answer of the Secretary of War, by direction of the Pres¬ 
ident, accepting them, is sufficiently explanatory of this subject. I was 
ordered into service with my company on the first of September, 1812, 
to garrison Fort Adams in this harbor, when the fleet of the enemy was 
at its entrance blockading it, and there were daily apprehensions of an at¬ 
tack. We remained performing garrison duty until midwinter, when, the 
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enemy having withdrawn from the coast, and there being no danger of 
an attack at that season, the company was released from duty by an order 
from the Secretary of War, and the members permitted to return to their 
homes, subject to be called out again, whenever their services should be 
required, at any time during the term of two years, for which they had 
volunteered. 

For my early attachment and steady adherence to the republican cause, 
and for volunteering my services to the United States, with the company 
under my command, at a time when to declare in favor of the United 
States was considered treason against New England, I have suffered se¬ 
verely from the persecution and rancorous enmity of the federal party 
in this place, which has pursued me through life, never failing to vent 
their wrath whenever an opportunity has offered. It was truly said by 
the late John Randolph, with regard to that party, that“ collectively and 
individually, they never forget their friends nor forgive their enemies.” 

Soon after the appointment of the late collector, Christ. Ellery, Esq., to 
that office, representations were made against David M.Coggeshall, weigh¬ 
er and gauger, that he had, by bis opposition to the republican cause during 
the administrations of Jefferson and Madison, his abuse of them and their 
supporters, and his violent opposition to the late war, and his bitter impre- ' 
cations and abuse of those who supported or engaged in it, rendered himself 
extremely obnoxious to the republican party, and they recommended his 
removal, and the appointment of a republican in his place. I do not know 
that I was named to the collector by a single individual for that appoint¬ 
ment ; I certainly had not solicited it. I had been from early life politically 
associated and intimately acquainted with Mr. Ellery, and when the office 
of collector was vacated by the death of his uncle, the venerable William 
Ellery, Esq., I was recommended by my friends for that office ; but on 
hearing that my old friend, Christopher Ellery, Esq., was a candidate, I 
withdrew my recommendations, and interested myself and my friends in * 
his favor, and obtained for him the recommendations of thg Vice Presi¬ 
dent of the United States, Daniel D. Tompkins, Esq., who had previously 
offered me his support. It is probably from a knowledge of these facts, 
and a perfect acquaintance with my character and qualifications, that he 
offered me the office in place of Mr. Coggeshall, which was the first inti¬ 
mation I had of the intended removal.' In May, 1820, the collector dis¬ 
charged Mr. Coggeshall and appointed me, without having first obtained 
the approbation of the Secretary of the Treasury, the honorable William 
H. Crawford. As sopn as it was known that this removal and appoint¬ 
ment had been made by the collector, the federal friends of Mr. Cogges¬ 
hall, and my political enemies, rallied in his favor ; and the same mail 
that carried my appointment to Washington, for the approbation of the 
Secretary of the Treasury, carried a letter from the honorable William 
Hunter, who was a particular friend of the Secretary, remonstrating against 
the removal of Mr. Coggeshall, and praying that he might be reinstated, 
The effort in favor of Mr. Coggeshall, and against me, was avowedly on 
political grounds, as on those grounds he had been removed. No reasons 
having been assigned for the removal, the collector was ordered by the 
Secretary to reinstate Mr. Coggeshall to the plac^e he held in the customs 
under his predecessor in office. On this occasion, the Secretary informed 
Mr. Ellery that no officer, appointed by the collector and approved by 
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the Secretary of the Treasury, could be removed from office by the col¬ 
lector or his successor in office, without first stating his reasons for the 
removal to the Secretary, and obtaining his consent. On this ground Mr. 
Coggesnall was reinstated in June, 1820. 

I spent the winter and spring of 1822 at Washington, my business be¬ 
ing with Mr. Crawford, relating to the introduction of an improvement 
in lamps of my invention into the light-houses, which he had recommend¬ 
ed, and for which he had asked for an appropriation. I had frequent 
interviews with him on the subject of the lamp, and of the light-house 
establishment generally, and he became well acquainted wTith my char¬ 
acter from his own observation, as well as from the good opinion express¬ 
ed by Mr. Eddy and Mr. Durfee, then representatives from this State, 
by whom I was introduced to his notice. In the spring of 1823, by re¬ 
quest of Mr. Crawford, I visited all the light-houses, from Sandy Hook, 
through Long Island sound, to Montauk Point, in the revenue cutter 
Alert, Captain H. Cahoone, to aid Captain Cahoone in reporting the situ¬ 
ation of the light-houses, number of lamps in use in each, quality of the 
oil, &c. 

In 1824, there being, in the opinion of the collector, necessity for 
another weigher and gauger at this port, Mr. Coggeshal! being obliged 
frequently to employ two or three irresponsible assistants to weigh and 
gauge, it was represented to the Secretary of the Treasury by tjie hon¬ 
orable Job Durfee, at the request of the collector ; and, if the Secretary 
agreed to’the appointment of another, the collector would appoint me, if 
it was agreeable to him. Mr. Crawford immediately wrote to the collect¬ 
or that he had been informed of the necessity of another weigher and 
gauger at this port, requesting him to appoint one, and whoever he should 
appoint wrould be approved. I received my appointment, approved by 
the Secretary, in September, 1824. From that time, Mr. Coggeshall and 
myself have shared the duties and emoluments of the office with uninter¬ 
rupted harmony, and mutual condescension and good-wili, until I was re¬ 
moved. 

I had been an admirer of General Jackson from the time I first came 
to a knowledge of him, from his gallant exploits and well-merited fame. 
When he was up for the Presidency, I had no knowledge of his merits as 
a statesman, and I gave the preference to John Quincy Adams, for no 
other reason than because he was a New England man, and voted for the 
Adams ticket for electors , on that ground alone, not because I was an 
officer under his administration. General Jackson was elected President; 
and, admiring the principles he avowed in his inaugural address, I, sub¬ 
sequently to that period, while I had a vote, cast it for him who, if elect¬ 
ed, would support President Jackson in his administration of the Govern¬ 
ment. Previous to ‘the election of the President to his second term, I 
was under the necessity of disposing of my freehold, and. have not had a 
vote since ; but I have uniformly exerted my influence in favor of the 
candidate favorable to the administration. Having approved ol every 
prominent measure of President Jackson’s administration, I am sure no 
man ever heard me utter a word disrespectful of him, or questioning the 
purity of his motives ; there could, therefore, be no complaint against me 
on modern political ground. 

It was reported, about the first of March, that movements were making 
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at Washington to effect the removal of some of the Subordinate officers of 
the customs. It was said that a list of those to be removed, and a list of 
those nominated by the Jackson party to be appointed, had been forward¬ 
ed to Washington by the collector, for the approval of the Secretary of 
the Treasury. I soon after learned from Washington that I was among 
the proscribed. 

I inquired of several of the party if such a thing was on foot, and if so, 
what were the grounds of my removal. I was assured by every one that 
nothing of the kind had taken place ; that there would be some nomina¬ 
tions made before long, to take the places of some of the present incum- 

. bents ; but it would be confined to those who bad opposed the adminis¬ 
tration of President Jackson, and abused him and his friends, which would 
not affect me. I beard nothing further, until .about the middle of March, 
when it was reported that removals and new appointments had taken 
place among the officers of the customs, and that Elisha Atkins had been / 
appointed weigher and gauger in the place of David M. Coggeshall, 
and Peleg Clarke in my place. On my way to the custom-house, to in¬ 
quire into the truth of the report, I met Mr. Clarke, and asked him if it 
was true that he had been appointed weigher and gauger in my place. 
Me said it was true he had been appointed, but it had been done without 
his knowledge or consent; that, if lie had been consulted, he would have 
prevented the nomination ; and that, on being sent for by the collector, 
and informed of his appointment, he was never more surprised at any¬ 
thing in his life, and he had utterly declined 'accepting it; that he want¬ 
ed no office, and if he did, he would not accept one which would deprive 
a man of my age, against whom he had never heard any objection, of the 
means of support of a large family ; that the collector seemed rather 
pleased than otherwise at his declining the office, and said I was still 
weigher and gauger, f immediately called on the collector, and told him* 
I had heard a report that I was removed from office, and another person 
appointed in my place ; and asked him if there had been any complaints 
of any kind against me ; and, if I had not performed the duties of the of¬ 
fice to his satisfaction ; and whether die considered me in or out of the 
office. He said Mr. Peleg ClarkeVmd been nominated and appointed 
to take my'place as weigher and gauger, but Mr. Clarke had declined ; 
it had been done without'his knowledge or consent, and declined accept¬ 
ing the office ; that, of course, I stood as I did before the appointment of 
Mr. Clarke was made. He assured me it was not his wish to remove me, 
but I had some powerful enemies ; that there had been no complaints of 
any kind against me ; that he was perfectly satisfied with me : that I had 
performed my duty with fidelity and accuracy, and might depend on his 
word, he .would do every thing in his power to retain me if 1 wished it. 
I told him I certainly did, a»d should feel under obligations to him for it; 
that I had a large family to support, and, from having married late in life, 
four of my children were still at the primary schools ; and that the emolu¬ 
ments of this office, though small, were my chief dependance for then- 
support; that, if deprived of it at my time of life, (sixty-two,) without 
resources, I knew not what I could turn my hand to to support my fami¬ 
ly, He assured me, again and agai?i,.that he was perfectly satisfied with 
me, and he would do everything ifi his power to retain me in office. He 
informed me,-at the same time, that Elisha Atkins was appointed in the 



[ 430 ] 14 

place of David M. Coggeshall, and had accepted the appointment; that 
there were some serious,complaints against Mr. Coggeshall, which were 
so well authenticated that they could not be gotten over, and he was out 
of office ; and added, I have done all that was required of me, I will stop 
here and do no more ; depend upon it, you shall not be removed if I can 
save you. 

As soon as it was known that Mr. Atkins had accepted the appoint¬ 
ment of weigher and gauger, and Mr. Coggeshall was removed, and that, 
by the refusal of Mr. Clarke to accept the appointment, I still remained 
in office, I was informed, by a firm friend of the administration, that a 
violent effort was making by Mr. CoggeshalPs old federal friends (not 
of the Jackson party) to get him reinstated ; and, as Mr. Atkins had ac¬ 
cepted, and Mr. Clarke had declined, and they had undertaken it on old 
party grounds ; and, as he had heard one of them state that Mr. Cogges¬ 
hall had been removed once to give place to me, and after he had been 
reinstated by order of Mr. Crawford, I was again appointed to share the 
office with him, he was fearful they would endeavor to get him reinstated 
and leave- me out altogether, which would be an outrageous thing, and 
directly contrary to the wishes of the party. 

I told him that, after the assurances I had received from the collector, 
it could not be possible that he would agree to any arrangement which 
would exclude me ; and, 1 presumed, the effort would be to prevail on 
Mr. Atkins, who is independent in point of property, and had no family, 
to follow the example of Mr. Clarke ; particularly as he was appointed 
without his knowledge or consent, had never sought the office, and had 
accepted of it only to gratify his friends, as he had himself told me-. 1 fell 
in with Mr. Atkins a few minutes after, told him what I had heard, and 
asked him if he knew any thing about it. He said there had been a move¬ 
ment on the part of Mr. Coggeshall’s friends to get him reinstated, which 
had resulted in taking from him the office of gauger, which the collector 
struck from his commission, on which he had previously taken his en¬ 
gagement as weigher and gauger, and he now stood weigher only, which 
he was undecided whether he would retain or resign; and that Mr. 
Coggeshall was appointed gauger; and that the collector informed him 1 
remained as before, weigher and gauger. 

On the 20th of March a vessel arrived with a cargo of molasses and 
some sugar. Mr. Coggeshall had received no official notice that his ap¬ 
pointment as gauger had been confirmed ; he called on the collector to 
inquire who was to attend to the gauging, and the collector told him that 
he must attend to it, as usual. Mr. Coggeshall told him that he and my¬ 
self always gauged together, as one man could not gauge as fast as it was 
discharged, and we made the return alternately, and it was my turn to 
make the return of this cargo. The collector said, Very well, Mr. Mel- 
vill and you will attend to the duty, and Mr. Melvill will make the re¬ 
turns. Mr. Coggeshall and myself attended to it as usual, and I made 
the returns of the cargo on the 26th of March. On the 29th, I received 
a verbal message from the collector, informing me very unexpectedly 
that Mr. Atkins was appointed sole weigher, and Mr. Coggeshall sole 
gauger. * 

I called on the collector, and informed‘him that I had received a ver¬ 
bal message as from him, by which I was sorry to understand that I was 
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removed from office altogether ; the collector said, Not exactly so ; that 
it had been decided by Judge Story that etery officer appointed by a col¬ 
lector while in office, became defunct on the death or resignation of the 
collector who appointed him. I remarked that Mr. Crawford, when Sec¬ 
retary of the Treasury, informed Mr. Ellery, when collector, that no offi¬ 
cer appointed by a collector and approved by the Secretary of the Treasury 
could be removed by the collector, or his successor in office, without first 
exhibiting reasons to the Secretary for making the removal, and obtain¬ 
ing his approbation ; and one officer, who had been*removed by Mr, El¬ 
lery under those circumstances, was, by Mr. Crawford, ordered to be re¬ 
instated to the place he held in the customs under an appointment by his 
predecessor in office. I asked the collector for what cause I had been 
displaced ; whether there had been anything alleged against me since 
he informed me that I remained as I did Before Mr. Clarke was appointed, 
and that he would do every thing in his power to retain me in office. 

* He replied, “ There have been no charges or complaints of any kind against 
you ; you have done the duties of your office to my perfect satisfaction ; 
I am sorry you are displaced or removed; you know how 1 am situated ; 
I could not save you ; you have some violent enemies here.” I replied, 
“ Old political enemies only.” He continued, “ If you have any friends 
at Washington to whom you could write to intercede for you with the 
Secretary of the Treasury, perhaps you might yet be reinstated as weigh¬ 
er and gauger, and I should be glad if you could succeed, for I did not 
wish to remove you.” I handed him a note, which is enclosed, and asked 
him to give me an answer to it in writing ; he read it, and handed it back 
to me, saying, he could not commit himself by putting his name to any¬ 
thing of the kind, (see letter, 29th March, 1835,) but he would state to 
anybody I might refer to him that there were no complaints of any kind 
against me, and that I had performed my duty to his satisfaction, as an 
honest, correct, and faithful officer. 

I asked him why one weigher and one gauger was appointed, when 
they might as well both be weighers and gaugers, when the bill reported 
by the Secretary of the Treasury, as well as the bill acted upon in the 
House of Representatives, which was still alive, and would come in order 
before the next Congress, both provided for weighers and gaugdrs united 
in the same person. He said his friends advised him to divide the office 
in that way ; that he did not recollect the provisions of the bill I refen-ed 
to, and he thought the business could be managed in that way. I told 
him that nothing was gained by that arrangement, except supplanting me ; 
that the weigher in one person and the gauger in another would receive 
the same as two\veighers and gaugers would receive ; and that experience 
would prove to him that two weighers and gaugers were necessary here ; 
that although one weigher would be sufficient, unless two vessels were 
discharging at the same time, that one gauger could no£.gauge, according 
to the laws of this State, (to which they were bound to conform,) more 
than one-half as fast as casks could be discharged from a vessel. Mr. 
Coggeshall and myself always gauged together, and could barely gauge as 
fast as a good gang of hands could discharge ; and there was a necessity 
of gauging molasses as soon as it was out of the vessel, before fermenta¬ 
tion takes place, in order to make a correct allowance for wantage, a 
thing material to the importer. 
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Supposing the honorable Mr. Pearce to be acquainted with every move¬ 
ment of the party, I asked him if he could tell me on what grounds I had 
been removed from office, who had never opposed the administration, 
and had always voted for him while I had a vote, and Mr. Coggeshali 
reinstated as sole gauger, which would nearly double his emoluments, 
though he had always opposed the administration, and voted against him, 
and all its friends and supporters. He said Mr. Atkins had been named 
in the place of Captain Coggeshali, with ap expectation that he would 
accept of the office, though it was not the one he wanted, and he had no 
claims to any ; but Mr. Clarke was named to take my place, merely out 
of compliment to him and his father, who was one of Mr. Littlefield’s 
bondsmen ; that it was, not expected that a young man of Mr. Clarke’s , 
property and prospects, and part owner of four or five whale-ships, would 
give up his interest in navigatiomto accept of any office; and it was ex¬ 
pected that he would decline accepting it, and leave me in. But Mr. 
Coggeshali being removed, and myself left in, had stirred up the dormant , 
feelings of Coggeshall’s friends to try to get him reinstated ; that it was 
well known I had no vote now, but it was alleged by some one that I 
voted four years ago tor Governor Fenner, when he was up against Ar¬ 
nold, but not for the Fenner (which was the administration) prox; and 
that, although Mr. Coggeshali had always been against them, (and he had 
himself no partiality tor him,) he had offered to prostrate himself; and 
his friends had pledged themselves, if he was reinstated, that he and his 
son would support the administration prox, which they did at the late 
election. The first effort was made to prevail on Mr. Atkins to give way, 
and wait awhile for a better office ; but having been appointed to this, 
and approved, he refused to give way, but was determined to hold on till 
the custom-house bill passes. 

Since I have been discharged from the office, sir, I have been called 
upon and assured by very many respectable friends of the administration, 
that they were astonished when they heard of the removals and appoint¬ 
ments that had taken .place ; that it was never the wish of the party to 
have, any removed, except those whoffiad opposed the administration, and 
abused it and its supporters; that the party had never been consulted in 
relation to those removals and appointments ; that Mr. Littlefield was 
recommended to the office under a pledge that he would make such re¬ 
movals of those who were obnoxious to the party, and such appointments 
as the party should direct; that he had not redeemed his pledge; that 
the removals and appointments made were pot by the recommendation 
of the party ; that they had heard with surprise that they had been effect¬ 
ed by the recommendation of three or four individuals, without the knowl¬ 
edge or approbation, and contrary to the wishes, of a very great majority 
of the party ; that the administration party here is composed, principally, 
of.republicans, with a few of the survivors of the old federal party associ¬ 
ated with them ; that a majority of those who, by their management, had 
effected the removals and appointments, were of the old federal party ; 
that their partialities are evinced by their having contrived to have re¬ 
tained in office all their old party friends who were in office, although 
they have uniformly opposed the administration, and had rendered them¬ 
selves obnoxious to the whole party by their vulgar abuse of the Presi¬ 
dent, and all who support him and his measures, and whom, more than 
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any others, it was the wish of the party generally should be removed; 
and had effected the removal of five of the old republican party, three of 
whom have never opposed the administration in act, word, or deed ; and 
have supplied their places by those who have supported the party, but 
three out of the five are of the old federal party. For verification of 
these facts I beg to refer to John Sterne, Esq., general treasurer of this 
State ; to Robert R. Carr, Esq., postmaster ; to Charles M. Thurston, 
president of the Exchange Bank, and to Abraham Thurston, Esq., late 
deputy collector, all of this place. 

For my uniform and undeviating adherence to republican principles, 
and active support of the Government in times that tried men’s souls, if 
those things retain their native merit, I refer to the above-named gentle¬ 
men, to my old and respected friend, Christopher Ellery, Esq., to his Ex¬ 
cellency James Fenner, and to every old republican and federalist living 
here—for my sentiments and acts wrere never disguised or doubtful. For 
the support 1 have given to those who supported the administration, as 
far as herein stated, 1 refer to the honorable Dutee J. Pearce, who knows 
I opposed, him before, and supported him after, he attached himself to the 
administration party ; this he knows and will not deny. It is due to can¬ 
dor to state, that it wras not because he opposed the administration that 1 
opposed him, or because he supported the administration that I supported 
him, but from local considerations, unconnected with party politics. It 
has been my good fortune to approve of all the leading measures of the 
present administration, and to have supported those generally wTho sup¬ 
ported them, because I thought the measures just and proper, not because 
1 was an officer of the Government, and felt myself constrained to sup¬ 
port every measure of the administration, whether I thought it right or 
wrong. 

For the satisfaction I have given in the performance of my duty as an 
officer of the customs faithfully and correctly, and that no charges to the 
contrary were ever alleged, and (which is no small item in the merits of 
an officer of the Government) my uniform temperate habits, I refer to 
Christopher Ellery, Esq., the late collector, to the present collector and 
other officers of the customs, and to every citizen of Newport, for my 
habits of temperance through life. 

If, sir, you will take the trouble to give this subject, of all importance 
to me, a candid investigation, you will be convinced that, after having 
devoted my whole life in support of the republican institutions of our 
country, and in support of the measures of the General Government, from 
principle, I have, at the age of sixty-two years, (a period of life too far 
advanced for a man to seek for new employments, in competition with 
the young and active, to acquire a livelihood, and give support to a nu¬ 
merous family,) been removed without just cause from an office, the 
emoluments of which, though small, was my chief dependance ; not be¬ 
cause I had opposed the administration, abused the President, censured 
his measures, or reviled his friends and supporters—and they wish it; 
not because there have been any complaints wdiatever exhibited or alleged 
against me ; but because, after having been a voter for forty years, and 
exercised my elective franchise in support of our republican institutions, 
and in consequence of being under the necessity to dispose of my free¬ 
hold, I have no vote ; and by setting me aside, appointing one sole weigh- 
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er, and reinstating another, sole gauger, who has opposed every adminis¬ 
tration of the Government, from that of Thomas Jefferson to that of An¬ 
drew Jackson, and lavished his abuse on them and their supporters; be¬ 
cause his vote and that of his son were pledged to support, contrary to their 
known opinions, the administration prox, at the late election, as the 
price of office ; and because, as one of the self-created proscribing com¬ 
mittee told me, to use his own language, “ because I supported that 
damned red-breeches old rascal, Tom Jefferson, in all his ruinous meas¬ 
ures, and volunteered to support little Jim Madison in his unjust and un¬ 
necessary wary For these crimes, to which I plead guilty, 1 am sacri¬ 
ficed to party purposes, and to gratify the insatiable revenge of such men 
as can make such declarations. 

Will the honorable the Secretary of the Treasury, with a knowledge 
of the high and honorable ground assumed by the President, with regard 
to the purity of elections, and the countenance and support he has uni¬ 
formly rendered to those who have stepped forward in support of their 
country in the time of danger and alarm, sanction such proceedings with 
his approbation ? I am sure he will not; and therefore most respectfully 
pray that he would take the circumstances of my case into his wise con¬ 
sideration, and render me that justice which his sense of the wrong done 
me, and my merits, may dictate to his unprejudiced mind. 

I have the honor to be, sir, 
With unfeigned respect, 

Your obedient servant, 
D. MEJA ILL. 

P. S. I have not asked for any letters in my favor, because I know that 
those gentlemen of the administration party who are favorable to me are 
fearful, by their interference for me at this time, to create a division in 
the party injurious to their cause at the August election, when represent¬ 
atives to Congress are to be chosen ; and they are aware that the inju¬ 
dicious removals and appointments in the custom-house department here 
was the cause of more voters leaving the administration party, and voting 
for the whig ticket, in this town and Middletown alone, than the majority 
for the whig Senate in this State ; and was the cause of the election of an 
opposition Senator to Congress. And a few questions, propounded to 
those I have referred to, will prove the correctness of all I have stated. 

Newport, R. I., June 26, 1835. 

Sir : Since writing the foregoing letter, dated May 28, which has been 
unavoidably delayed, I have been informed that the collector, consider¬ 
ing all the offices filled by appointments made by his predecessor in office 
to be vacated by his resignation, unless he thought proper to continue 
them, has thought it inexpedient to inform the Secretary of the Treasury 
that (after the appointment of Peleg Clarke in my place, and, in conse¬ 
quence of his declining the appointment, I was continued in office) I was 
superseded by the appointment of Elisha Atkins sole weigher, and David 
M. Coggeshall sole gauger, at this port. A letter 1 received a few days 
since, from the Comptroller’s office, dated June 6th, addressed to me as 



19 [ 430 ] 

weigher at this port, seems to be a confirmation of this fact, and urges the 
necessity of making this communication without further delay, that proper 
steps may be taken to correct the evil complained of by, 

Sir, respectfully, 
Your obedient servant, 

D. MELVILL. 
Hon. Levi Woodbury, Sec’y of the Treasury. 

Providence, June 19, 1835. 
Sir : 1 have read the accompanying lett.er of David Melvill, Esq., 

relating to his removal from the office of weigher and gauger at the port 
of Newport, of which, it appears from a letter very recently addressed 
to him from the Comptroller’s office, the Treasury Department has not 
been apprized. Having lived in Newport, and edited the Rhode Island 
Republican there, I have been intimately acquainted with Mr. Melvill 
for twenty-seven years, and do with pleasure certify to the truth of most 
of the statements made by him, from my own personal knowledge of the 
facts, and 1 have not the least doubt of the perfect correctness of the 
whole narrative. I have never heard him spoken of otherwise than as 
an honest, correct, and faithful officer, which is verified by inquiries I 
have recently made at Newport with regard to his removal. I am satis¬ 
fied he has been displaced without cause, through an undue influence 
arising from private pique, and to gratify personal political revenge, 
without regard to the public service, and it would, in my opinion, be 
doing him no more than justice to reinstate him in the office, the duties 
of which he has, while in the employment of the Government, faithfully 
and satisfactorily performed. Such an event, which would restore a 
meritorious officer, advanced in age, to the means of support of a numer¬ 
ous family, and heal his wounded feelings, would give great pleasure to 
a very great majority of the administration party, as well here as in New¬ 
port, and to none more than to, 

Sir, your obedient servant, 
WILLIAM SIMONS, 

Editor of the Republican Herald. 
Hon. Levi Woodbury, 

Secretary of the Treasury. 

Newport, March 29, 1835. 
Sir: I have just been informed that I am removed from the office of 

weigher and gauger in the customs, an office I have held for ten years 
past by the appointment of your predecessor, the duties of which I have 
the consciousness of having performed with correctness and fidelity; the 
emoluments of which, though small, have been the chief means of sup¬ 
port of a numerous family. 

Will you, sir, have the goodness to inform me for what cause I am 
removed ? Amidst the wants and privations to which myself and family 
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must be subjected, it will be a source of consolation to me and them to 
learn that there are no charges against me of incompetency, incorrect¬ 
ness, or neglect of duty; and that, as far as your knowledge extends, I 
have performed the duties assigned me as an honest, capable, and faithful 
officer. 

I am, with consideration, sir, 
Very respectfully, your obedient servant, 

D. MELVILL. 
William Littlefield, Esq., 

Collector of the Customs. 

No. 2. • 

Treasure Department, July 2, 1835. 

Sir : I am in the receipt of your communications of the 28th of May 
and 26th ultimo, in reference to your recent removal from the situation 
of weigher and gauger at Newport, and have to inform you, in reply, 
that they have been referred to the collector of that district, with instruc¬ 
tions to make report to the Department upon your case, upon the receipt 
of which due consideration will be given the subject. 

In regard to the vacancy referred to in your last letter, occasioned by 
Mr. Peleg Clarke’s declining the appointment of gauger, it is to be ob¬ 
served that David M. Coggeshall was nominated by the collector on the 
17th of March, to supply said vacancy, and approved by the Department 
on the 23d of the same month. 

I am, very respectfully, your obedient servant, 
LEVI WOODBURY, 

Secretary of the Treasury. 
Mr. D. Melvill, Newport, R. I. 

No. 3. 

Newport, R. I., July 16, 1835. 
Sir: I have received your favor of the 2d July, acknowledging the 

receipt of my communications of the 28th of May and 26th of June, in 
reference to my removal from the office of weigher and gauger at this 
port, and informing me they had been referred to the collector of this 
district, with instructions to make report to the Department upon my 
case. I have this day called on the collector, and said I would thank 
him for a copy of his report on my case, which he refused to furnish me. 
If it is not incompatible with the rules of the Department, I would esteem 
it a favor if you would order me to be furnished with a copy. 

In regard to the appointment referred to in my letter of the 26th ultimo, 
it appears my nam§ was not referred to, but “ David M. Coggeshall was 
nominated by the collector on the 17th of March to supply the vacancy 
occasioned by Mr. Peleg Clarke’s declining the appointment of gauger, 
which nomination was approved by the Department on the 23d of the 
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same month.” I would respectfully beg leave to observe that, when Mr. 
Clarke declined accepting the appointment in my place, I was informed 
by the collector that I still remained weigher and gauger, the same as if 
Mr. Clarke had never been named, and I should not be removed if he 
could prevent it; and, by direction of the collector, on the 20th of March 
I did, in capacity of w7eigher and gauger, weigh a quantity of sugar and 
gauge a cargo of molasses, and made returns of them to the custom-house 
on the 25th of March, and received payment for them on the 31st, as by my 
accounts will appear, sworn to by me, and certified by the surveyor on 
that day. It follow's, therefore, that there was no vacancy on the 17th 
of March, occasioned by Mr. Clarke’s declining to accept, because I was 
subsequently directed by the collector to perform the duties of that office, 
and did perform them, as above stated. 

The nomination of David M. Coggeshall, in the manner in which it 
was done, was evidently a mere subterfuge to supplant me, without 
naming me. If there was sufficient cause for the removal of Mr. Cog¬ 
geshall from the office of weigher and gauger a few days previous to the 
17th March, I would beg leave to submit it to the collector why they 
were not sufficient to bar his nomination on that day to the office of (sole) 
gauger, to my exclusion. 

I have nothing against the appointment of David M. Coggeshall, if I 
had not been supplanted by it; and I should have been better pleased if 
both of us had been retained, than I should have been to have been re¬ 
tained myself and seen him supplanted by another. I have too sensibly 
felt my own situation to wish him placed in the same predicament; and 
I could not. consent to prostrate myself before an irresponsible, self- 
created committee, and, wTith tears in my eyes, supplicate for mercy and 
restoration to office, while there wTas left open to me a more manly and 
independent course to attain the same end, by an appeal to the proper 
authority. 

I have the honor to be, sir, 
Very respectfully, your obedient servant, 

D. MELVILL. 
The Hon. Levi Woodbury, 

Secretary of the Treasury. 

No. 4. 

Treasury Department, July 14, 1835. 

Sir : It appears from the explanation of the collector at Newport, that, 
in the recent appointment of weigher and gauger, he has exercised only 
his legal rights in appointing another person, against whose fitness no 
complaint has been made. The Department does not see any occasion 
for its further interference, but leaves the responsibility on the collector, 
to whom it belongs. 

I am, respectfully, 
Your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasury. 

Mr. D. Melvill, Newport, R. I. 
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No. 5. 

Newport, July 19, 1835. 

Sir : I wrote you on the 16th instant, in reply to your favor of the 2d, 
and asked of you as a favor a copy of the collector’s report upon my 
case, which he had refused me. Yours of the 14th instant is this day 
received, by which I have your decision upon my case, founded on the 
explanations of the collector, “ that, in the recent appointment of weigher 
and gauger, he has exercised only his legal rights in appointing another 
person, against whose fitness no complaint has been made which makes 
me more anxious to have a copy, and I hope you will have the goodness 
to comply with my request. My letter of the 16th instant contains state¬ 
ments explanatory of the subject, not before noticed, applicable as a re¬ 
ply to the explanations of the collector, as far as you have noticed them, 
to which I must beg leave to direct your particular attention. 

I regret that I had not been informed at an earlier period, that the col¬ 
lector had reported on my case, that my letter might have come to your 
hands simultaneously with the report, and before you had come to a de¬ 
cision on the subject; but I delayed acknowledging the receipt of yours 
of the 2d, with the expectation that he would have furnished me with a 
copy of his report when made. I have heard no complaint against the 
fitness of the person appointed, and I have only complained of the in¬ 
formality—I might say the illegality of my removal, without assigning 
reasons for it to the Department, or even mentioning my name, but nomi¬ 
nating a person who had, a few days before, been removed from the office 
of weigher and gauger, “ for reasons that could not be gotten over,” to 
fill a vacancy which it will be seen by reference to facts stated in my 
last, did not exist; in doing which he has made it appear “ that he has 
exercised only his legal rights in appointing a person against whose fit¬ 
ness no complaints have been made.'1'’ 

I have the honor to be, sir, 
Your obedient servant, 

D. MELVILL. 
Hon. Levi Woodbury, 

Secretary of the Treasury. 

No. 6. 

Treasury Department, 

July 22, 1835. 

Sir : I have received your letter of the 19th instant, and, in reply, re¬ 
gret to inform you that the representations of collectors to this Depart¬ 
ment, in regard to appointments, are generally of a confidential nature, 
or else it would afford me pleasure to comply with your request. 

I am, sir, very respectfully, 
Your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasury, 

Mr. D. Melvill, Newport, R. I. 
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A. 

To the Senate and House of Representati ves of the United States in Con¬ 
gress assembled: 

The subscribers have for a great length of time known David Melvill, 
Esq., late weigher and gauger of the customs for the port of Newport, 
who has memorialized Congress, complaining of the informality and in¬ 
justice of his removal from said office, &c., and do certify that we have 
always considered him a good and faithful officer, and a man of strict in¬ 
tegrity and veracity, and have no doubt of the exact correctness of every 
fact stated in his memorial, which came within his own knowdedge from 
conversations with the collector, or otherwise, and that nothing is there¬ 
in stated, derived from other persons, of which he has not an entire con¬ 
viction of the truth. 

Thomas G. Pitman, 
Adam S. Coe, 
J. S. Munro, 
Simon Newton, 
John G. Whitehorne, 

Newport, April 28, 1836. 

Michael Freeborn, 
Joseph Lyon, 
Henry Potter, 
John Horswreli, 
James Horsw'ell, 

Win. S. Nichols, 
John Stevens, 
Robert P. Lee, 
Geo. Bowen, 
R. B. Cranston. 

B. 

I, David Melvill, of Newport, in the State of Rhode Island, having for¬ 
warded a memorial to the Senate and House of Representatives of the 
United States, setting forth certain facts in relation to my removal from 
the office of weigher and gauger of the customs, and complaining of the 
informality and injustice of the transaction ; which memorial was pre¬ 
sented to the Senate of the United States on the 15th of April instant, 
and having now before me a copy of the facts set forth in said memorial, 
I do on oath solemnly [certify] to the truth of every fact therein stated 
which came to my knowledge by conversations with the collector or other¬ 
wise ; and that all the facts stated therein which came not within my 
personal knowledge, were derived from persons in whose veracity I 
place perfect reliance ; and no fact is stated of which I have not an en¬ 
tire conviction of its truth. DxWID MELVILL. 

Signed and sworn to this twenty-ninth day of April, A. D. 1836, be¬ 
fore me, DANIEL C. DENHAM, Justice Peace. 

C. 

I, Caleb C. Mumford, of Newport, in the State of Rhode Island, do 
certify on oath that I am acquainted witli many of the facts stated by 
David Melvill, Esq., in his memorial to Congress, (a copy of which I 
have seen,) complaining of his removal from the office of weigher and 
gauger for this port, and from my knowledge of the facts and of the char¬ 
acter of Mr. Melville for veracity, I have no doubt of the truth of every 
fact stated in said memorial, as from his own personal knowledge and of 
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his perfect conviction pf the truth of every fact communicated to him by 
others, on whose information he could confide. And I do further certify 
on oath that I was removed at the same time from the office of inspector 
of the customs, to which I w;as appointed by Christopher Ellery, Esq., the 
late collector. Previous to my removal a report was in circulation that 1 
was or was to he removed from office on the ground of voting against 
the administration party, to which report i gave no heed. A lew days 
after, when it vras my turn to go on duty, another officer was sent in my 
place, and I was not called upon. I then called on the collector and 
stated to him that it had been reported that I urns to be removed from 
office, but having no official notice of it, I gave no heed to the report, 
but it was now my turn to be put on duty, and another officer had been 
ordered to take charge of the vessel which came to me in turn according 
to the arrangement hitherto pursued, and asked him whether he con¬ 
sidered me in or out of office? I'should like to know on what ground 1 
stood ? He said I was yet in office, and there must be a mistake on the 
part of the surveyor in ordering another officer to duty out of his turn. 
He said whether I was removed or not depended on my own acts. 1 re¬ 
plied that I had always endeavored to do my duty faithfully, and I would 
appeal to every officer of the district, from the late collector to the boat¬ 
men, from the time I received my appointment to this time, if I had not 
attended faithfully to my duty. He said he knew I had ; that there had 
been no complaint against me of unfaithfulness or neglect of duty; that 
I had performed the duties of my office to his perfect satisfaction ; that he 
should be sorry to be obliged to remove me ; that if I should be removed 
it would be the result of my own acts ; it would depend on iny own con¬ 
duct, not merely in regard to the duties of my office, but how I acted. I 
told him, from the reports I had heard, with regard to contemplated re¬ 
movals on political grounds, he alluded to my acts as a freeman, and 
asked him if that was the fact. He would not answer the question. I in¬ 
formed him I had never in a single instance voted against any represent¬ 
ative to Congress who was in favor of the present administration ; but 
in our own State and town affairs I had voted for men who were opposed 
to the administration of General Jackson. I stated it as my fixed opinion 
that a man holding an office under the Government ol the United States 
was not justified in voting against any officer of the United States Govern¬ 
ment who was favorable to those who administered the Government, and 
at such elections I had never voted, but I had, and should vote according 
to my own sentiments in the election of State and municipal officers that 
had no connexion with the Government of the United. States. It was a 
few days after announced in one of the newspapers printed in this town, 
that certain officers of the customs had been removed by the collector, 
and my name was among the number. I soon after had notice sent me 
by the collector that I was removed from office, and no further services 
were required of me. I never knew what reasons the collector gave the 
Secretary for removing me ; he gave me none ; and the only reasons I have 
ever heard assigned by the friends and supporters of the collector and the 
administration is, because I voted contrary to their opinions at the elec¬ 
tions in this State. CALEB C. MUMFORD. 

Signed and sworn to this twenty-eighth day of April, A. D. 1836, be¬ 
fore me. DANIEL C. DENHAM, Justice Peace. 
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D. 

I, Alexander Barker, of Newport, in the State of Rhode Island, do 
hereby certify on oath that I have seen a copy of the memorial presented 
to Congress by David Melvill, Esq., late weigher and gauger for this 
port, and am knowing to many of the facts therein stated, relating to his 
removal from that office. I have known Mr. Melvill for many years, 
and knowing his character for integrity and truth, I have no doubt of the 
correctness of every fact stated from his own knowledge, and his perfect 
conviction of the truth of those derived from others, in whose veracity 
he could confide, and that all the facts stated in said ipemorial can, in my 
opinion, be substantiated. I do further certify that I was a boatman at¬ 
tached to the custom-house by the appointment of the late venerable 
William Ellery, Esq., when collector, who appointed me in consequence 
of my having fractured one of my legs, which disabled me from per¬ 
forming hard labor ; and while 1 was in the service of the customs, and in 
the performance of my duty, I was thrown out of the boat by accident, 
by which one of my arms was dislocated and in a great measure dis¬ 
abled. Notwithstanding these circumstances, and having a large family, I 
I was removed from the said office and a young and healthy man with a 
small family appointed in my place, about the same time Mr. Melvill was 
removed. I was repeatedly told by some of the Jackson party who were 
friendly to me, for months before 1 was removed, that 1 should be removed 
from office if I continued to vote against the administration, which I had 
always done in the choice of State and town officers, but not in the choice 
of representatives to Congress. The last vote I gave for member of Con¬ 
gress was for the honorable Dutee J. Pearce, when he was elected in 
1S34. On the 14th of March, 1835, James Smith informed me that the 
collector had appointed him boatman in my place, and he was to take it 
on the 1st of April. I called on the collector immediately, and inquired 
if the information I had received from James Smith was correct. He said it 
was. I asked him for what cause it was done. He said he could not 
inform me for what cause ; it was done and it could not be helped. 1 
asked him if it was in consequence of any difficulty between him and me. 
He said no. I asked him if it was in consequence of my not knowing my 
duty or neglecting it. He said no, you know your duty, and have always 
done it to my satisfaction. I asked him, Did you ever hear of my de¬ 
frauding the Government, or committing any unlawful act during the 
time I have been in the service of the customs ? He said no, there was 
nothing of the kind ever occurred to his knowledge. I then asked him 
if it was for my political sentiments I was removed. He declined answer¬ 
ing the question, but observed, It is done ; I am sorry, but it could not 
be helped. I told him I knew how it was done : it was by the influence 
of my political enemies, on political grounds; I knew the men by whom 
it was dictated, and could name them. I then informed the collector 
that, as Smith was appointed in my place, to take it on the first of April, 
he might as well have it immediately; that I would not take the keys of 
the custom-house again ; they might be given to Smith, and he might con¬ 
sider me no longer in office. He said he was sorry I was removed, and 
wished me well. I do not know what reasons were stated to the Secretary 
of the Treasury for my removal, or whether any were given. I have 
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been told by the Jackson friends of the collector, that I was removed for 
voting at elections in this State for men opposed to the present adminis¬ 
tration, which I acknowledge to be true ; and it is the only reason 1 have 
ever heard assigned. ALEXANDER BARKER. 

Signed and sworn to, this 29th day of April, A. D. 1836, before me, 
DANIEL C. DENHAM, J. P. 

Washington, April 19, 1836. 
Sir : The petition of David Melvill, late a weigher and gauger, as 

he represents, in the custom-house at Newport, Rhode Island, was a few 
days ago presented to the Senate, in which he sets forth many matters 
to prove that he has been oppressed by the collector of that port, and 
unjustly removed from his office. Among other things, he alleges that 
he was dismissed because he was not a freeholder,, and therefore had no 
right to vote, and that another individual was restored after being re¬ 
moved, on an express condition that he and his father should, in future, 
vote contrary to their opinions, as before expressed. He asks nothing 
for himself, but prays that such legislation may be had as to restrain in 
future the exercise of power in such a manner. He further states that 
the Treasury Department is in possession of various letters and docu¬ 
ments which relate to this matter, and will tend to establish the truth of 
his allegations. This peiition, with the papers, was referred to the Com¬ 
mittee on Commerce for examination, and I am directed by that commit¬ 
tee to request you to furnish them with such papers, including the report 
of the collector, if there be one, believing them necessary to a full in¬ 
vestigation. 

I have the honor to be, 
Your obedient servant, 

JOHN DAVIS, Chairman. 
Hon. Levi Woodbury, 

Secretary of the Treasury. 

Treasury Department, May 5, 1836. 
Sir: Your letter of the 19th ultimo, in relation to the petition of 

David Melvill, has been received. . 
Soon as it was in my power, under the great pressure of other official 

duties, and especially the preparation of a reply to the resolution of the 
Senate passed the day previous to your letter, and which reply could 
not be entirely finished till two days since, I proceeded to a lull exam¬ 
ination of the case of Mr. Melvill. 

As his petition has not been forwarded to me for perusal, I am ap¬ 
prized of its material parts only by the description contained in your 
letter. 

He is represented by you as stating “ that he had been oppressed by 
the collector” of Newport, “and unjustly removed from his office.” He 
is further said to allege “ that he was dismissed because he was not a 
freeholder, and, therefore, had no right to vote ; and that another indi- 
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vidual was restored after being removed, on an express condition that he 
and his father should in future vote contrary to their opinions, as before 
expressedand that “ he asks nothing for himself, but prays that such 
legislation may be had as to restrain, in future, the exercise of power in 
such a manner.” 

With a view, it is presumed, to lay the foundation for some new legis¬ 
lation of that character, he is said further to state “ that the Treasury 
Department is in possession of various letters and documents which re¬ 
late to this matter, and will tend to establish the truth of his allegations.” 
You add that “ this petition, with the papers, was referred to the Com¬ 
mittee on Commerce for examination,” and that you are “ directed by that 
committee to request me to furnish them with such papers, including the 
report of the collector, if there be one, believing them to be necessary 
to a full investigation.” 

Presuming that by “ such papers” you do not mean those papers just 
before named as referred to the committee with the petition, but rather 
those “ letters and documents” which Mr. Melvill describes as in pos¬ 
session of this Department, and tending “ to establish the truth of his 
allegations” above mentioned, I would present the following observations 
in relation to them. First, independent of Mr. Melvill’s own letters 
sent to the Department some months after the appointment of another 
person in his place had been made by the collector of Newport and con¬ 
firmed by this Department, there are no letters or documents here 
which, in the opinion of this Department, are considered as even allu¬ 
ding to, much less establishing the only specific allegations described as 
made by him against the collector, viz : that he dismissed Mr. Melvill 
because “ not a freeholder,” and having “ no right to vote,” or that ano¬ 
ther individual had been restored to office by the collector bn an express 
condition that he and his father should in future vote contrary to their 
opinions, as before expressed.” 

Nor are there any letters, except his own, which, in the opinion of this 
Department, tend to establish either of the two general charges enumer¬ 
ated, that Mr. Melvill has “been oppressed by the collector” or “ un¬ 
justly removed from his office.” 

On the contrary, the facts in the case show that the collector conducted 
in conformity to established usage and law. He was appointed to office 
by the advice of the Senate, on the 2d January, 1835, in the place of 
Mr. Ellery, resigned. 

On the 3d of February, having examined the list of persons in subor¬ 
dinate situations who had served under his predecessor, and having 
formed some acquaintance with their qualifications during his duties 
under a temporary commission from the President in the recess, he con¬ 
cluded to retain a portion of them, and to employ others more efficient 
or acceptable, in the place of the remainder. 

Accordingly, under the act of Congress of March 2, 1799, which 
enacts that the collector “ shall, with the approbation of the principal 
officer of the Treasury Department, employ proper persons as weighers, 
gaugers, measurers, and inspectors, at the several ports within his dis¬ 
trict,” he made a report, nominating to this Department for confirmation, 
a list of persons for such employment, not including Mr. Melvill. A 
copy of that report is annexed. (No.l.) It not appearing distinctly in whose 
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places the new officers were selected, a letter requesting a further com¬ 
munication on that point was addressed to him, a copy of which, and 
of his second report or reply, are herewith submitted. (Nos. 2 and 3.) 

The subject was then taken into consideration, and the principle ap¬ 
plied which it was supposed had generally governed the Department in 
such cases, viz : that there was a manifest propriety in not requiring a 
collector to keep in his employ and confidence subordinate persons in 
whom he had not full reliance, and whose services he might not deem, 
from any cause, so agreeable and useful to himself or the community as 
that of others ; and that he, on the spot, and often at a great distance 
from the Department, was presumed by the act of Congress, as was the 
fact, to be much more competent to judge of the peculiar fitness of the 
individuals around him to fill the subordinate stations than was the De¬ 
partment. I concluded, therefore, it was my duty, as matter of course, 
to confirm his nominations, unless some fact happened to be known 
which required further investigation or inquiry. Sometimes a want of 
full confidence in the judgment or impartiality of the collector, or from 
knowledge personal or otherwise of the individuals nominated, or from 
something unusual in the apparent course pursued, or in the apparent or 
assigned causes of a change, induces the Department, before giving its 
final approbation, to postpone the subject, and request additional informa¬ 
tion, or to withhold entirely its sanction to the appointment. 

But here the collector himself had just been appointed on the strong¬ 
est recommendations, and it had been previously decided by the United 
States circuit court having jurisdiction in his district, that all the subor¬ 
dinates of his predecessor, situated like the petitioner, held their stations 
during the collector’s pleasure, “ and on his death, removal, or resigna¬ 
tion,” legally ceased to be in office till reappointed. 

Certain cases are enumerated by statute where inferior officers may 
hold over; but they do not extend to subordinates of this description, and 
hence, coupled with the other language and the spirit of the act of Con¬ 
gress, Justice Story decided that “ they depend for their employment 
upon the good will of each successive collector.” The Department, 
however, though differing in practice from this decision as to the neces¬ 
sity of a re-appointment in these cases before a subordinate could act 
again officially, knew nothing which should render any special investi¬ 
gation proper as to most of the persons appointed. But, having had some 
reason to doubt as to two of those nominated, their cases and theirs alone, on 
the 10th of February, as will be seen from my reply annexed, were sus¬ 
pended for further information, and the other nominations were postponed 
till a more particular report was made concerning whose places they 
were all selected to fill. 

Nor does the Department now understand that the person confirmed 
in the place of Mr. Melvill is alleged by him to be otherwise than well 
qualified, very competent, and suitable for his station. Consequently, 
pursuing the long practice of the Department in like cases, and of the 
Senate in nominations by the President of the United States, I approved 
the appointments to which no valid objections were known, as soon as 
his explanations arrived, on the 14th of February. Copies of that ap¬ 
proval, and of his explanations, are annexed. Indeed it always seemed 
probable, and, at times before 1831, the practice is understood to have 
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conformed to such a construction of the act, that the approbation of the 
Department was intended to be confined to the number and employment 
of the subordinate officers under the collector, and not generally to ex¬ 
tend to the particular individuals themselves, whom he might deem it 
useful to employ in those offices, being himself chiefly responsible for 
them, residing on the spot, with better means of judging, and with the 
importance, if not necessity, of perfect harmony and co-operation in all 
his subordinates, in order to ensure greater efficiency in the discharge of 
the duties of their stations. Such seems to me, now, a fair and practical 
view of the subject; and that the controlling power of the Department, 
when rightfully exercised as to the individuals employed, must rather 
rest on usage and the general supervising direction of the customs be¬ 
longing to the Treasury, than on the words or spirit of the particular act 
of Congress under consideration. But it is proper to add that, at most 
periods, it is understood to have been customary to exercise this control, 
either under the words of the act cited, or under the general authority of 
the Department, provided the Department happened, at the time of the 
nominations, to be in possession, from any quarter, of information unfa¬ 
vorable to the appointment. 

But, from whatever source deriving the control, the Department saw 
nothing improper in the collector, or the subject-matter, in the present 
case, sufficient to induce or justify it in withholding a sanction to the 
particular appointment made in the place of Mr. Melvill, in February, 
1835. Having approved it in the customary manner, and some months 
having expired without complaint, it was surprised to receive, on the 2d 
of July, a very long communication from Mr. Melvill, in relation to the 
conduct of the collector. 

As the Department possesses no authority by law, and has never, in 
fact, exercised any to my knowledge, in removing this class of subordi¬ 
nate officers, (when once appointed by the collector,) except through his 
recommendation or nomination to that effect, but holds him answerable 
if improper persons are continued to be employed or retained in office 
after sufficient objections are known to them, I proceeded at once to ap¬ 
prize him of Mr. Melvill’s complaint, and to make certain inquiries with 
a view to satisfy myself, as the head of the Department, whether the 
charges made by him against the collector were of a character which 
seemed to require any censure for what was already past and irreversi¬ 
ble by the Department alone, or any communication to the collector, in¬ 
timating that his conduct had been so improper as to require that it should 
be reported to the President, with a viewr to his own removal from office. 

Those inquiries, like most others of a similar character between prin¬ 
cipal and subordinate officers about character and the qualifications and 
fitness of candidates for office, were executive in their nature, and not 
intended for the public eye ; and the replies or statements to the Depart¬ 
ment often being likely to cause litigation, heart-burnings, and hostilities, 
if disclosed, they are all generally, (though sometimes mixed up with 
other matter, either public, or of little consequence if made public,) 
deemed confidential in their design and substance, and of course the de¬ 
tails ought but seldom to be regarded as proper subjects for public 
communication. Such replies in the present case are, therefore, not 
presumed to be wished for by the committee, on an occasion when the 
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Senate is not engaged in Executive business or secret session, but in the 
public and legislative consideration of a petition which asks merely for 
legislation, and that in respect to a case where, by law, the collector and 
the Department now possess the whole appointing power. 

Nor is the practice of the Department, even under the injunction of 
secrecy in transacting Executive business as to appointments, where the 
Senate is, by law, a co-ordinate power, to forward communications on 
those subjects, unless they relate to nominations by the President, then 
under advisement, before the Senate. Even then, the nature of the in¬ 
quiries, being on so delicate a subject as that of character, has led the 
Senate not only by its own rules to prohibit remarks concerning charac¬ 
ter from being divulged, but nothing is sent there except in confidence, 
and except what the Chief Executive Magistrate and the Department 
suppose may be proper and useful in forming a correct decision on the 
nomination. 

But for this cautious course, information would seldom be forwarded to 
aid the Executive or the Department in forming correct views as to can¬ 
didates for inferior offices at a distance, and the appointments would often 
have to be made in ignorance and doubt, if communications could not be 
interchanged under a conviction that they would be perused and treated 
as only Executive and confidential in their character. 

The Department deems it proper to add that, so far from feeling any 
objection to further legislation on this subject, which should take away 
the little supervising power now exercised over it here, that a great re¬ 
lief would be experienced if the whole power as to filling those subor¬ 
dinate appointments with particular individuals, was devolved on the col¬ 
lectors exclusively; or, if the collectors are not considered sufficiently 
trustworthy to exercise this power without advice or appeal, that the ap¬ 
peal should be made to Congress itself; or, that the power of original ap¬ 
pointment and removal in all these cases should be vested in Congress, 
if the exercise of it there is deemed more convenient and safe, and, at 
the samg time, constitutional. 

One of the most troublesome, delicate, and thankless tasks performed 
by this Department, is the supervision of this very subject, possessing as 
it does so imperfect means to decide with propriety on any supposed par¬ 
tiality or error of judgment by a collector, being often at so great a dis¬ 
tance and knowing so little personally of the men selected ; and opinions 
being so contradictory and uncertain, as they often are, in relation to the 
peculiar fitness of particular candidates for inferior employments, to fill 
which such countless numbers suppose themselves qualified, and earnest¬ 
ly enlist many friends to furnish every possible aid to advance them. 

The construction given to the present law by the circuit court of the 
United States having jurisdiction in the State in which Newport is situ¬ 
ated, in a case like the present, respecting the power of a collector and 
the rights of an inferior officer, appointed by his predecessor, and which 
has been already cited, is deemed to be so directly in point as a guide to 
what the law now is, and as some refutation of the general charge that 
the petitioner has been u oppressed by the collector, and unjustly re¬ 
moved from his office,” that, for convenience of reference, a copy of the 
whole case is annexed, (No. 5.) 

The principle in this decision, however, so far as regards the necessity 
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of re-appointment here, it may be proper for me to state, has not gener¬ 
ally been recognised by the Department as imperative. On the contra¬ 
ry, from long usage, and the circumstance that the cause was not carried 
up to the supreme court for confirmation or reversal, fortified by an opin¬ 
ion of the Attorney General, in 1831, it has been deemed best here, gen¬ 
erally, to adhere to the course pursued before that decision was made, 
and to consider all the subordinate officers in the customs, so far as re¬ 
spects the Department, after their superior has died or resigned, to be not 
in a condition requiring a reappointment, but as still continuing in the 
public service, until the new collector chooses to appoint others in their 
place. 

Since the above decision, there may have been an error in practice 
here which requires legislative correction, and which, after the long con¬ 
tinuance of the practice since the decision and the opinion of the Attorney 
General, 1 have not felt bound to change without further legislation. 

But that opinion leaves the power of appointment and removal by the 
collector as full as it stood before, since it says, “ the new incumbent may 
immediately, on his entry into office, exercise his right of removal and 
substitution.” 

It has not, however, been allowed by the practice of this Department 
since 1829, whatever it may have been before, that he do this without 
first submitting his nominations for the approbation of the Secretary of the 
Treasury. 

Respectfully yours, 
LEVI WOODBURY, 

Secretary of the Treasury. 
Honorable John Davis, 

Chairman of the Committee 
of Commerce in the Senate. 

(No. 1.) 

District and Port of Newport, 

Collector’’s Office, February 3, 1835. 

Sir : I nominate to the Secretary of the Treasury the following per¬ 
sons as subordinate officers of the customs for this port. I have confidence 
in their integrity to perform the duties which will be incumbent on them. 

I have the honor to be, 
Very respectfully, 

Your obedient servant, 
WM. LITTLEFIELD, Collector. 

Henry J. Hudson, to be a permanent inspector. 
Isaiah Crooker, jr., inspector and measurer. 
Caleb Tripp, inspector. 
Edward Willis and John H. Crosby, temporary inspectors. 
Elisha Atkins, jr., weigher. 
Peleg Clarke, gauger. 
James Smith, boatman. 
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Of the rest of the subordinate officers, I wish G. W. Ellery, Henry Gard¬ 
ner, George Howland, and H. 0. Tifft, to be retained in the situations 
which they now respectively occupy. 

WM. LITTLEFIELD, Collector. 
Hon. Levi Woodbury, 

Secretary of the Treasury. 

(No. 2.) 

Treasury Department, 

February 10, 1835. 

Sir,: Before acting finally upon the nominations of certain subordinate 
officers of the customs for your district, made under date of the 3d in¬ 
stant, in a letter addressed to this Department, and enclosed to the hon¬ 
orable Dutee J. Pearce, I wish you to state in whose place any officer is 
nominated, and especially'as to the character and qualifications of G. W. 
Ellery and LI. O. Tifft. 

I am, very respectfully, 
Your obedient servant, 

L. WOODBURY, 
Secretary of the Treasury. 

Wm. Littlefiedd, Esq., 
Collector, $-c., Newport, R. I. 

(No. 3.) 

Custom-House, Newport, Feb. 14, 1835. 
Sir: In reply to your letter of the 10th instant, I have the honor to 

state that list No. 1, below, is composed of the officers of the customs 
attached to this port, as they exist at present; No. 2 will show the 
changes contemplated. 

No. 1. No. 2. 

Ellery, permanent inspector. 
Eddy, do. 
Gardner, inspector, occasional, 
hlowland, do. do. 
Hull, do. do. 
Mumford, do. do. 
Topham and Bliss, inspec. temp. 
Coggeshall, weigher and gauger. 
Melvill, do. do. 
Barker, boatman. 
Tifft, do. 

Ellery, permanent inspector. 
IL ud son, do. 
Gardner, inspector, occasional. 
Llowland, do. do. 
Tripp, do. do. 
Crooker,* inspector and measurer, 
Willis & Crosby, do., temporary. 
Atkins, wmigher only. 
Clarke, gauger do. 
Smith, boatman. 
Tifft, do. 

Measurer Crooker was nominated to this place in lieu of Ellery. 
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In answer to your inquiry respecting the character and qualifications 
of G. W. Ellery and H. 0. Tifft, I have to state that I found Ellery in 
possession of the office w7hen I entered it; that is to say, in fact, that 
although another signed as, he did the duties of collector, and, in my 
opinion; w7as the only-officer attached to the establishment capable of 
doing them. He has been of great tuse to me from his knowledge of the 
localities of the office, and of the somewhat peculiai* mode of conducting 
custom-house business. He is not competent to keep the books, that I 
do myself; but m the thousand little things constantly requiring atten¬ 
tion, and which the collector, in consequence of other avocations, cannot 
possibly give, his mind to, he is at home, and of more importance in car¬ 
rying on the necessary business of the office than half a dozen of the 
other subordinates. He is the son of old Mr. Ellery, the first collector 
under the constitution, but more known as a signer of the Declaration of 
Independence, has been all his life about the custom-house, and, I be¬ 
lieve, is admitted on all hands to be honest and temperate, (writh me two 
sine qua nons for office.) While speaking of this man, it is as wrell to 
say now, that, if necessary, I wish you to authorize me occasionally 
to appoint him as deputy. I think, by the law of 1799, in cases of 
emergency, “ sickness and necessary absence,” I have the power, but 
had rather, at any rate, that you should confirm it. Since I have been 
in office, my whole time (not even excepting Christmas-day, and some¬ 
times Sundays) has been given to its duties; and I look with confidence 
to the head of the Treasury to grant every facility in his power to make 
the burden bearable. In the spring I may have to be absent for a day 
or two, and some one must have authority, in my absence, to enter and 
clear coasters, and, indeed, to do any business that may turn up. 

H. 0. Tifft is a boatman who has been for many years attached to the 
custom-house—honest, capable, and accommodating—in short, a first-rate 
man for that situation. I hope I have not been tedious, and that what 
has been stated may prove satisfactory. 

And am, with sentiments of the highest consideration, 
Your obedient servant, 

WM. LITTLEFIELD, Collector. 
Hon. Levi Woodbury, . 

Secretary of the Treasury. 

(No. 4.) 

Treasury Department, March 4, 1835. 
Sir : The following nominations of subordinate officers of the customs, 

made in your letter of the 3d, and referred to in yours of the 14th ultimo, 
are approved, to wit: Henry J. Hudson, as permanent inspector of the 
customs, in the place of Joseph W. Eddy; Isaiah Crooker, jr., inspector 
and measurer, in the room of Caleb C. Mum ford ; Caleb Tripp, inspector, 
in the place of John Hull; Edward Willis and John H. Crosby, tempo¬ 
rary inspectors, in the places of Theophilus Topham and Jeremiah Bliss; 
Elisha Atkins, jr., weigher, in the room of David M. Coggeshall; Peleg 
Clarke, gauger, vice David Melvill; James Smith, as boatman, in the 
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place of-Barker; Henry Gardner and George Howland to be con¬ 
tinued in their present situations as inspectors of the customs. The 
proposed reappointments of George W. Ellery as permanent inspector, 
and H. 0. Tifft as revenue boatman, are reserved for further advisement, 
as to a permanent employment in their respective capacities. ‘ 

I am, very respectfully, 
Your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasury. 

Wm. Littlefield, Esq.*, 
Collector of the Customs, Newport, R. I. 

(No. 5.) ' 

United States vs. Wood. 

Circuit Court of the United States for Massachusetts district, May term, 
1815. 2d Gallison’s Reports, 361. 

Indictment for resisting one Lewis, an inspector of the customs, in the 
execution of the duties of his office, founded on the seventy-first section 
of the act of March 2, 1799, chapter 128. 

At the trial it appeared that Lewis was duly appointed an inspector of 
the customs by the late collector of Boston, since whose resignation he 
had been reappointed to the same office by the present collector ; but the 
alleged resistance took place after the resignation of the former collector, 
and before the reappointment of Lewis, he having continued to act as 
inspector under his old commission. 

The question reserved at the trial was whether Lewis was, un^er the 
circumstances, an inspector against whom the offence could be committed. 

Story, J. The twenty-first section of the act of March 2, 1799, 
chapter 128, provides that the collectors of the customs shall, with the 
approbation of the principal officer of the Treasury Department, employ 
proper persons as weighers, gaugers, measurers, and inspectors,, at the 
several ports within their districts. The officers appointed by the col¬ 
lector under this section hold their offices during his pleasure, and cease 
to be such upon his death, removal, or resignation, unless the law has 
enabled him to give more permanency to their offices. In respect to 
certain officers, the law has provided for the execution of their duties 
after their principal is out of office. Such, in the case of the death of 
the collector, is the authority vested, by’the twenty-second section of the 
act, in his deputy. No such provision exists in respect to inspectors. 
They depend for their employment upon the good will of each successive 
collector, and, in practice, it has always been understood that, unless 
appointed, or, in the language of the statute, employed by the collector 
actually in office, they are no longer officers of the customs. 

The indictment, therefore, cannot be sustained, and the defendant is 
entitled to judgment. 

Davis, J., concurred. 
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